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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 

1 Responsive to communication(s) filed on 27 December 2006 . 
2a)D This action is FINAL. 2bM This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Clainns 
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5) 0 Claim(s) is/are allowed. 
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?)□ Claim(s) is/are objected to. 
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Application Papers 
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DETAILED ACTION 

This action is in response to applicant's amendments and request for continued 
examination submitted 27 December 2006. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1 and 27 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject nnatter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled iri the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. In the description of the nozzle shaped 
channel with restriction section, applicant has claimed that the restriction section has "a 
changing inner diameter so that each cross-sectional diameter of the restriction section 
is different from all other interior cross-sectional diameters of the restriction section," 
Based on figures 1-3 of the application, this configuration is impossible since the 
restriction section is "hourglass" shaped and the lumen is continupus. 

Claim Objections 

3. Claim 21 objected to because of the following informalities: "apart" should be 
changed to "a part" in the 3"^^ paragraph of the claim. Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1,3,4,21. and 27 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Gacka et a! (US 4,81 5,666). 

Regarding claims 1-4,21, and 37, Gaci<a teaclies an outlet portion (110) capable of use 
as a nasal sprayer, with an outlet end (118), a connection end (112), a nozzle shaped 
channel with restriction portion (middle section between 1 16 and 114, see Fig 3), a 
outlet end portion (116), connection end with straight passageway (114) where the 
exterior of the enlarged circumference portion (118) is droplet shaped. 

6. Claims 1,3,4.6-8. 21.22.24 and 27 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Sullivan et al (US 2002/0092521) 

Regarding claims 1,3,4,6-8, 21,22,24 and 27, Sullivan teaches an outlet portion for a 
nasal rinser comprising an outlet end (88), a connection end (72) with straight 
passageway (which 20 is seated in), a nozzle shaped channel (85) with a restriction 
portion with hourglass shape, an outlet end portion (88), where the exterior is balloon 
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shaped, and the rinser includes either a syringe with piston (90) or a flexible balloon 
shaped container (248) for holding and dispensing the rinsing liquid 

Claim Rejections - 35 (JSC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gacka as applied to clainn 1 above, and further in view of Markus (US 5,843,043). 
Regarding claims 5-7, Gacka teaches an outlet sprayer portion as above, but fails to 
teach a receptacle with a piston for holding and expelling rinsing liquid. Markus 
discloses a nasal rinser which uses a receptacle (1 1 ) for storing rinsing fluid and a 
plunger (29) to expel the liquid coupled with outlet tip (13). It would have been obvious 
to one of ordinary skill in the art at the time the Invention was made to use the outlet of 
Gacka with the dispenser of Markus in order to provide a means for dispensing a 
specific amount of treatment fluid (Col 2 line 54) 

9. Claims 5,8,22, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gacka as applied to claims 1 and 21 above, and further In view of 
Flagg (US 1,507.475). 

Regarding claims 5,8,22, and 24, Gacka teaches an outlet sprayer portion as above, but 
fails to teach a flexible exterior balloon shape for holding and expelling rinsing liquid. 
Flagg discloses a nasal rinser which uses a receptacle (2) for storing rinsing fluid and 
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which is flexible to expel the liquid coupled with outlet tip (5). it would have been 
obvious to one of ordinary skill in the art at the tinne the invention was made to use the 
outlet of Gacka with the dispenser of Flagg in order to provide a means cleaning the 
inner walls of the nose without pushing the rinsing fluid past the lower portion of the 
nostrils (lines 55-60) 

10. Claims 23. 25,26, and 28 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gacka and/or Sullivan. 

Gacka and/or Sullivan teach the invention as claimed except for using silicone rubber as 
the material of the outlet portion. It is considered to be within the ordinary skill of one 
trained in the art to use a certain known material on the basis of its suitability for the 
intended use. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gopferich et al (US 2004/01 16958) teaches an hourglass-shaped 
discharge path for a nasal rinser, but due to the PCT filing date is not prior art. See Fig 
5. 

Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Elizabeth R. MacNeill whose telephone number is (571)- 
272-9970. The examiner can normally be reached on 7:00-3:30pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571)272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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